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Why confidentiality is essential 

During the Second World War the saying “Careless Talk Costs Lives” successfully illustrated 

why anyone with confidential information needed to keep it confidential. It was one of many that 

illustrated the risk of sharing confidential information with strangers could be costly. 

Whilst a straight comparison with the sale of a business may seem strange the reality is that there 

is a chance that any confidential information that escapes into the market could directly or 

indirectly affect both the business and the sales process. 

The business sales process is one area where this is vitally important at all stages of the sale.  

Pre-Sale 

Great care must be taken when assembling the company information for the Memorandum, so 

employees, customers, suppliers and competitors don’t become aware of the process. If there are 

key employees that you need to keep in the loop and onboard post-sale, then it may be worth 

tying them in with some type of employment agreement.  

During the Sales Process 

Once the information pack is assembled and the process begins potential buyers need to be 

approached on a confidential basis, so they have no information on the specific company until 

they have executed a blind confidentiality agreement. Not all competitors are honorable, and 

some may try to use the process to simply get intelligence on your company. Whilst an executed 

confidentiality agreement may help there is a chance that a few may ignore it when it comes to 

changing their operating practices. Best to decide upfront if some buyers are a risk and should 

they even be admitted in the first place! 

Buyers may hire an acquisition team to look at the transaction. They could include bankers, 

CPA’s, tax experts, business attorneys, leasing specialists etc. Once again, they all need to be 

covered under the Confidentiality agreement that the buyer signs. The same applies to any 

advisors that are used on the sell-side. 

During due diligence, the confidential information that is made available can include personal 

SSN numbers, salary information, confidential contracts, licensing agreements, supplier and 

customer lists and terms. Some of this information may need to be held back in the due diligence 

process to the very end. Some of it can be shared on a blind basis initially with specific details 

being released at the end of due diligence. 

Timing and disclosures may also be a major issue for companies that are traded publicly on stock 

markets. Confidentiality must be adhered to until all shareholders are notified at the same time. 
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Post-Sale 

Depending on the transaction either or both parties may request that no specific information is 

ever released externally on the specific terms of the agreement.  

Why is all this necessary? 

You cannot treat a business sale like a property sale. Everyone needs to be covered by a 

confidentiality agreement so that you don’t lose suppliers, customers, employees or market share 

as a result of the sales process. 

You have spent years of blood sweat, toil and tears building your business and legacy. Is taking 

risks and cutting corners when you sell it the smart thing to do?  

Call (310) 546 1016 or email Rmacdonald@agstrategicadvisor.com  to find out more and see 

how we can help you. 
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